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[4910-22-M] 
Title 23—Highways 


CHAPTER I—FEDERAL HIGHWAY AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


SUBCHAPTER I—PUBLIC TRANSPORTATION 


(FHWA Docket No. 78-40] 


PART 825—PUBLIC TRANSPORTA- 
TION FOR NONURBANIZED AREAS 


Emergency Regulation; Request for 
Comments 


AGENCY: Federal Highway Adminis- 
tration (FHWA) and Urban Mass 
Transportation Administration 
(UMTA), Department of Transporta- 
tion (DOT). 


ACTION: Emergency regulation; re- 
quest for comments. 


SUMMARY: This emergency regula- 
tion establishes interim operating pro- 
cedures to implement Section 313 of 
the Surface Transportation Assistance 
Act of 1978. This Section institutes a 
formula grant program offering Feder- 
al financial assistance for public trans- 
portation in rural and small urban 
areas. 


DATES: This emergency regulation is 
effective December 13, 1978. Com- 
ments must be received on or before 
March 13, 1979. 


ADDRESS: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 78-40, Federal Highway 
Administration, Room 4205, HCC-10, 
400 Seventh Street SW., Washington, 
D.C. 20590. All comments and sugges- 
tions received will be available for ex- 
amination at the above address be- 
tween 7:45 a.m. and 4:15 p.m., ET, 
Monday through Friday. 


FOR FURTHER INFORMATION 
CONTACT: 


Sheldon G. Strickland, Public Trans- 
portation Management Division, 
202-426-0210, or Lee J. Burstyn, 
Office of the Chief Counsel, 202- 
426-0786, Federal Highway Adminis- 
tration. Office hours for FHWA are 
from 7:45 a.m. to 4:15 p.m., ET, 
Monday through Friday. 

Catherine A. Regan, Office of Tran- 
sit Assistance, 202-426-2053, or 
Edward J. Gill, Office of Chief 
Counsel, 202-426-1909, Urban Mass 
Transportation Administration. 
Office hours for UMTA are from 
8:30 a.m. to 5:00 p.m., ET, Monday 
through Friday. 


SUPPLEMENTARY INFORMATION: 
Section 313 of the Surface Transporta- 
tion Assistance Act of 1978 amended 
the Urban Mass Transportation Act of 
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1964 by adding Section 18 entitled 
“Formula Grant Program for Areas 
Other than Urbanized.” This program 
offers Federal financial assistance for 
public transportation in rural and 
small urban areas by way of a formula 
grant program to be administered by 
each State. Funds made available may 
be used for capital and operating as- 
sistance to State agencies, local public 
bodies, nonprofit organizations, and 
operators of public transportation 
services. Up to 15 percent of the State 
apportionment may be used for State 
administrative and technical assist- 
ance activities. 

The purpose of this document is to 
set out interim operating procedures 
that must be followed by States apply- 
ing for funds under the program. 

These procedures are being issued as 
an emergency final rule. In the inter- 
im, more extensive procedures will be 
devised which will fully encompass the 
objectives and requirements of Section 
313. Information, data, suggestions, 
and opinions from interested persons 
have been received and will be utilized 
in formulating the future regulations. 
It is expected that a Notice of Pro- 
posed Rulemaking covering these 
more expanded procedures will be 
issued in March or April of 1979. A 
docket has been established and com- 
ments on the interim procedures are 
welcomed. If it is determined that a 
comment raises a substantive question 
that requires the interim procedures 
to be amended prior to the issuance of 
final rules, the procedures will be 
amended. Comments received may be 
utilized in developing the Notice of 
Proposed Rulemaking. 

The Federal Highway Administra- 
tor, Karl S. Bowers, and the Urban 
Mass Transportation Administrator, 
Richard S. Page, have determined that 
this emergency regulation is necessary 
and that it is in the public interest to 
immediately issue these regulations. 
This will assure the continuation of 
nonurbanized area public transporta- 
tion programs without incurring an in- 
terruption in vital services currently 
being provided. Further, new pro- 
grams can be implemented without 
delay. 

Anyone wishing to submit written 
comments related to this regulation is 
advised to submit them to FHWA 
Docket No. 78-40. 


Note.—The Federal Highway Administra- 
tion and the Urban Mass Transportation 
Administration have determined that this 
document contains a significant proposal ac- 
cording to the criteria established by the 
Department of Transportation pursuant to 
E.O. 12044. An evaluation of this regulation 
will be prepared and placed in the docket 
for public inspection. 


Issued on: December 7, 1978. 


KARL S. BOWERS, 
Federal Highway Administrator. 


RICHARD S. PAGE, 
Urban Mass Transportation 
Administrator. 


In consideration of the foregoing, 
the Federal Highway Administration 
hereby amends Chapter I of Title 23, 
Code of Federal Regulations, by 
adding a new Part 825 to read as fol- 
lows: 


PART 825—PUBLIC TRANSPORTA- 
TION FOR NONURBANIZED AREAS 


Sec. 

825.1 Requirements. : 

Appendix A—Nonurbanized area _ public 
transportation program operating proce- 
dures. 

Appendix B—State assurances. 


AUTHORITY: 23 U.S.C. §315; 49 U.S.C. 
§§ 1601 et seq., (§18 of the Urban Mass 
Transportation Act of 1964, as amended); 49 
CFR 1.48(b) and 1.51(f). 


§ 825.1 Requirements. 


(a) Section 313 of the Surface Trans- 
portation Assistance Act of 1978 (Pub. 
L. 95-599) amends the Urban Mass 
Transportation Act of 1964 by adding 
a new Section 18 which institutes a 
program offering Federal assistance 
for public transportation in rural and 
small urban areas by way of a formula 
grant program to be administered by 
each State. 

(b) Each State that applies for funds 
under the program shall follow the op- 
erating procedures set out in Appendi- 
ces A and B to this section. 


APPENDIX A—NONURBANIZED AREA UBLIC 
TRANSPORTATION PROGRAM OPERATING PRO- 
CEDURES 


Section 313 of the Surface Transportation 
Assistance Act of 1978 amended the Urban 
Mass Transportation Act of 1964 by adding 
Section 18 entitled “Formula Grant Pro- 
gram For Areas Other Than Urbanized.” 
The Section 18 program offers Federal as- 
sistance for public transportation in rural 
and small urban areas by way of a formula 
grant program to be administered by each 
State. The goals of this program are to en- 
hance access of people in nonurbanized 
areas for purposes such as health care, 
shopping, education, recreation, public serv- 
ices, and employment by encouraging the 
maintenance, development, improvement, 
and use of passenger transportation sys- 
tems. 

The operating procedures that follow are 
designed to accelerate and simplify the de- 
livery of Federal funds made available by 
this new program. 

1. General Provisions. 

a. The Governor of each State (including 
the Governors of Puerto Rico, American 
Samoa, Guam, Virgin Islands, the Northern 
Mariana Islands) shall designate an agency 
to receive and administer Federal funds 
under this program. It is strongly encour- 
aged that where there exists a State trans- 


FEDERAL REGISTER, VOL. 43, NO. 240—WEDNESDAY, DECEMBER 13, 1978 








portation agency with public transportation 
responsibility, that agency be the designee. 

b. Upon notification of Section 18 fund ap- 
portionment, the State may apply immedi- 
ately to the Federal Highway Administra- 
-tion (FHWA) Division Administrator for the 
obligation of up to 15 percent of available 
funds, for administering this program and 
for providing technical assistance to recipi- 
ents of these funds. Such technical assist- 
ance may include project planning, program 
development, management development, co- 
ordination of public transportation pro- 
grams (public and private), and such re- 
search as the State may deem appropriate 
to promote effective means of delivering 
public transportation service in nonurban- 
ized areas. The Federal share for adminis- 
tration and technical assistance expenses 
shall be 100 percent. Eligible expenses are 
computed from the date of the Governor’s 
designation. 

c. States may receive approval of the re- 
quest for administration and technical as- 
sistance funds (up to 15 percent of State’s 
Section 18 allocation) by submitting Forms 
PR-2* and PR-37* to FHWA Division Ad- 
ministrator. 

d. Eligible recipients may include State 
agencies, local public bodies and agencies 
thereof, nonprofit organizations, and opera- 
tors of public transportation services in 
areas other than urbanized areas. 

2. Annual Program of Projects. 

a. The State shall submit for FHWA Divi- 
sion Administrator approval an annual pro- 
gram of projects which conforms to the 
instructions issued under 23 CFR 630 Sub- 
part A (Federal Highway Program Manual* 
(FHPM) 6-3-2-2) for the annual program of 
highway projects. Each Section 18 project 
should be identified as a separate line item 
in the annual program submission. 

b. At the State’s option, the annual pro- 
gram may contain complete project applica- 
tions, and the State may request FHWA Di- 
vision Administrator approval of the annual 
program and authorization of funds for in- 
dividual projects that contain the support- 
ing information described in paragraph 3. 

c. Amendments to the annual program 
may occur as needed and submitted to the 
FHWA Division Administrator for approval. 

d. To show compliance with paragraph (b) 
of Section 18, the State’s first annual pro- 
gram of projects submission shall also con- 
tain a brief description of/and rationale for 
the following: 

(1) Method of distribution of funds within 
the State. It is not required that the distri- 
bution of funds during this interim period 
be strictly “fair and equitable.” However, 
over the 4-year period of the legislation, a 
fair and equitable distribution within the 
State, including Indian reservations, must 
be achieved. 

(2) Description of how the State designat- 
ed agency will coodinate the implementa- 
tion of this program with other appropriate 
State agencies, particularly social service 
agencies. 

3. Project Supporting Information. 

a. For each project submitted for FHWA 
Division Administrator approval, the ‘“As- 
surances” (Appendix B) shall be executed 
and included. One executed “Assurances” 
may be submitted for more than one proj- 
ect, as long as the applicable project num- 
bers are identified on the top of the page. 

b. In addition, each project submitted 
shall contain the following: 
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(1) Brief project description, including 
type of public transportation service to be 
provided and/or assisted and the geographic 
area of service. 

(2) Project coordination accomplished, in- 
cluding: 

(a) Description of efforts to coordinate 
with other transportation providers in the 
service area, both public and private. A list 
of all providers must be included. 

(b) Description of efforts to coordinate 
with social service agencies in service area, 
especially those agencies capable of pur- 
chasing service. 

(c) Amount and sources of funds used to 
purchase and operate vehicles in the two 
previous years, if applicable, and description 
of efforts to maximize the integration of 
these funds with funds being applied for 
under the Section 18 program. 

(3) Extent of public involvement in pre- 
paring the application as governed by Sec- 
tion 3(d)(1) of the Urban Mass Transporta- 
tion Act of 1964, as amended, and 23 CFR 
820.9(b)(2) (paragraph 6b(2) of FHPM 4-8- 
4). State “Action Plan’? procedures could 
apply. See 3.c. below. 

(4) Description of private enterprise in- 
volvement in preparing the application. See 
paragraph 4. . 

(5) OMB Circular A-95 clearance or dispo- 
sition. 

(6) Disposition of the labor protection pro- 
visions of Section 13(c) of the Urban Mass 
Transportation Act of 1964, as applicable. 

(7) Description of Title VI, Civil Rights 
Act of 1964, 42 U.S.C. 2000d, and Minority 
Business Enterprise (MBE) activities. See 
paragraph 7. 

(8) Environmental assessment in accord 
with 23 CFR 771 (FHPM 7-7-2). It is antici- 
pated that the typical Section 18 project 
could be considered a “non-major action,” 
and processed accordingly. 

(9) Project budget, including sources of 
Federal, State, and local funds. 

(10) Provisions for the elderly and handi- 
capped. See paragraph 5. 

(11) Disposition of 49 CFR 604 and 605 re- 
quirements relative to charter and school 
bus operations, as applicable. See paragraph 


c. If any of the above requirements are 
dealt with in accordance with FHWA ap- 
proved State procedures, such as Environ- 
mental Action Plans 23 CFR 795 (FHPM 7- 
7-1) and Affirmative Action Plans 23 CFR 
200 (Title VI, MBE, FHPM 2-1-2, etc.), then 
a reference to the approved procedure fol- 
lowed will be satisfactory project documen- 
tation. 

d. Furthermore, if any of the above sup- 
port information was previously submitted 
to FHWA or UMTA for a subsequently ap- 
proved Section 3 (Urban Mass Transporta- 
tion Act of 1964) UMTA project or Section 
147 (Federal-Aid Highway Act of 1973, P.L. 
93-87) FHWA project 23 CFR 820 (FHPM 4- 
8-4), resubmission of the information, if still 
current, for a Section 18 application is not 
required. Project applications should refer 
to previous submissions for supporting in- 
formation when at all possible. 

4. Participation of Private Enterprise. Pri- 
vate transit and paratransit operators shall 
be allowed to participate in the provision of 
service to the maximum extent feasible. In 
order to insure this process, each local proj- 
ect shall fulfill the following requirements. 

a. Make a good faith effort to notify all 
private providers in the service area to 
inform them of the intended service plan 
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and ascertain whether they could partici- 
pate in the provision of service. 

b. Establish a process by which private 
providers may have disputes or conflicts 
arising out of this program properly heard 
and settled. 

5. Elderly and Handicapped Provisions. 

a. Until the U.S. Department of Transpor- 
tation (DOT) finalizes its regulations rela- 
tive to nondiscrimination on the basis of 
handicap (implementation of Section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 
794)), the applicant must show progress in 
accomplishing the following requirement 
from existing elderly and handicapped regu- 
lations. 

b. The needs of elderly and handicapped 
persons, especially wheelchair users and 
semi-ambulatory persons, must be addressed 
by each applicant. Service must be provided 
to these persons which is reasonable by 
comparison with the service provided to the 
general public and which meets a significant 
fraction of the actual transportation needs 
of such persons within a reasonable time 
period. 

6. Charter Bus and School Bus Provisions 
(49 CFR 604 and 605). 

a. Local projects may not provide charter 
or sightseeing services outside their service 
area. Within the service area, charter and 
sightseeing services can only be provided on 
an incidental basis. “Incidental” is defined 
as those operations which do not interfere 
with regular service as proposed in the proj- 
ect application. The following uses are pre- 
sumed not to be incidental: 

(1) Weekday charters which occur during 
peak morning and evening rush hours. 

(2) Weekday charters which require vehi- 
cles to travel more than 50 miles beyond the 
service area. 

(3) Weekday charters which require the 
use of a particular vehicle for more than a 
total of 6 hours in any 1 day. 

b. Local projects may not engage in school 
bus operations, exclusively for the transpor- 
tation of students and school personnel in 
competition with private school bus opera- 
tors. Vehicles must remain open to the 
public at all times and be clearly marked for 
public use. 

7. Title VI and Minority Business Enter- 
prise Provisions. 

a. The Section 18 program shali be admin- 
istered in such a manner as to assure that 
no persons, or minority business enterprise, 
in the State shall, on the grounds of race, 
color, sex, or national origin, be excluded 
from the participation in, be denied the 
benefits of, or be otherwise subjected to dis- 
crimination under this program. 

b. The FHWA Division Administrator 
shall assure that all projects pay particular 
attention to the existence, composition, and 
distribution of minority population groups, 
including minority business enterprises, in 
the project area and shall ensure that the 
rationale for providing transportation in the 
project area is such that service to these 
groups will reflect affirmative compliance 
with Title VI of the Civil Rights Act of 
1964. 

8. Other Applicable Regulations and 
Instructions. By reference, the provisions of 
the following existing regulations and 
instructions are also applicable to this pro- 
gram: 

a. Procedures for Project Applicants. 

(1) 23 CFR 820 (FHPM 4-8-4, Rural High- 
way Public Transportation Program, para- 
graphs 3b, 5a, 12c(3)(a), 12c(3(c), and 13c). 
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(2) 23 CFR 200 (FHPM 2-1-2 on the Title 
VI, Civil Rights Act of 1964, program). 

b. Procedures for the FHWA Division Ad- 
ministrators. 

(1) Volume 23, Chapters VI B and VI C of 
the FHWA Administrative Manual* relative 
to fiscal and accounting procedures are to 
be used by FHWA Regional and Division 
Offices. 

(2) The FHWA Federal-Aid Division’s Feb- 
ruary 6, 1978, memorandum* on Program 
Emphasis Areas Red Tape Reduction. Divi- 
sion Administrators are encouraged to apply 
timesaving and abbreviated procedures, as 
described, to this program. 

(3) 23 CFR 420 Subpart C (FHPM 4-1-4 
on Program Management and Coordina- 
tion). 

9. Federal and Local Shares of Eligible 
Costs. 

a. The Federal share payable for nonoper- 
ating expenses (capital and administrative) 
shall not exceed 80 percent of the net cost. 
The Federal share payable for operating ex- 
penses, as defined by 23 CFR 820.3 (para- 
graph 3b FHPM 4-8-4), shall not exceed 50 
percent of the net operating costs, or deficit. 

b. Half of the local share for both capital 
and operating expenses must be provided in 
cash, from sources other than Federal funds 
or revenues from the operation of the 
system. The other half of the local share 
may be made up of unrestricted funds from 
other Federal programs. 

c. It is both Congressional and U.S. DOT 
intent that monies made available under 
Section 18 augment rather than supplant 


*The Federal Highway Program Manual 
and other materials are available for inspec- 
tion and copying as prescribed in 49 CFR 
Part 7, Appendix D. 
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existing transportation resources. States 
should encourage continuation of existing 
funding (both State and local) without im- 
posing a formal “maintenance of effort” re- 
quirement on local applicants. 

10. Project Agreement and Fiscal Proce- 
dures. 

a. The FHWA Division Administrator will 
insure that existing contracts or agreements 
between the State and project applicants 
are modified or new ones prepared as appli- 
cable to reflect new funding levels, new 
matching requirements, etc. (See FHPM 4- 
8-4, paragraph 12c). The FHWA Division 
Administrator, upon program authorization, 
executes the PR-2 project agreement with 
the State and transmits the PR-37 to the 
Office of Fiscal Services. 

b. Work type codes for capital and operat- 
ing expenses will be as applied under para- 
graph 13c of FHPM 4-8-4. The administra- 
tive and technical assistance funds will be 
coded as work type Y200. Project numbers 
will be assigned as described in FHWA Ad- 
ministrative Manual, Volume 22, Chapter 5. 
A statewide number should be assigned to 
the technical assistance authorization. 


APPENDIX B—STATE ASSURANCES 


APPLICATIONS FOR FEDERAL FUNDS UNDER SEC- 
TION 18 URBAN MASS TRANSPORTATION ACT OF 
1964, AS AMENDED 


{Federal Project Number—] 


To the best of my knowledge, and based 
on the information submitted in the appli- 
cation recommended for approval, as an au- 
thorized representative of (insert name of 
State designated agency), I make the follow- 
ing assurances to FHWA: 


A. The applicant has the requisite fiscal, 
managerial, and legal capability to carry out 


the Section 18 program and to receive and 
disburse Federal funds. 

B. Some combination of State, local, and 
private funding sources has or will be com- 
mitted to provide the required local share. 

C. The applicant organization has or will 
have by the time of delivery, sufficient 
funds to operate the vehicles and/or equip- 
ment purchased under this project, as appli- 
cable. 

D. The applicant assures affirmative com- 
pliance with Title VI of the Civil Rights Act 
of 1964 and related statutes. : 

E. Private transit and paratransit opera- 
tors have been afforded a fair and timely 
opportunity to participate to the maximum 
extent feasible in the provision of the pro- 
posed transportation services by the appli- 
cant. 

F. The needs of elderly and handicapped 
persons have been addressed by the appli- 
cant. 

G. The applicant has demonstrated ac- 
ceptable efforts to achieve coordination 
with other transportation providers and 
users, including social service agencies capa- 
ble of purchasing service. 

H. The applicant has complied, as applica- 
ble, with the labor protection provisions of 
the Urban Mass Transportation Act, as 
amended. 

I. The applicant has complied with the ap- 
plicable provisions of the guidelines relative 
to charter bus and school bus operations. 

J. The applicant has worked to insure the 
continuation of existing transportation rev- 
enues to complement Section 18 funds. 


Signature 
Title of authorized official 
Date 











(FR Doc. 78-34643 Filed 12-12-78; 8:45 am] 
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